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A couple of years ago, t he Lord Chancellor invited His Honour Judge 
George Dobry to conduct  a survey of legal act ivit ies between the UK 
and other count ries. This was in part  to see what  those act ivit ies 
offered the internat ional com m unity, to assess their im portance to 
us, and whether,  and, if so, how they m ight  be im proved and co-
ordinated.  

      

    

Many of you will have read Judge Dobry’s report , presented in 
February 2000, in which, defining the object ives of I nternat ional 
Legal Relat ions, he referred to the policy statem ent  of the Brit ish 
Council. This has two m ain aim s:  

    (1)  to share UK experience of the law and the operat ion of the legal 
system , and 

            
    (2)  to provide insights into the underlying values and aspirat ions;  
            

    these values include the significance of the rule of law, fairness and 
access to j ust ice. 

            
    Let  us break that  down into it s com ponent  part s:  
            

  

  First , the UK experience of the law and the operat ion of the legal 
system . This brings m e prom pt ly and direct ly to the keyword of this 
event  today:  pract ice. The st rength of our law is it s suscept ibilit y to 
pract ice. I t  is not  a dry, theoret ical thing. I t  is adapt ive, 
evolut ionary, flexible, responsive to changing needs. A living thing, 
in other words. And the secret  of that  life lies in pract ice. Hence, it  is 
im portant  to bear in m ind that  in sharing the UK experience 
internat ionally we are sharing the experience of pract ice -  the way 
we do things, the interact ion between that  doing and the bedrock of 
our com m on law.  

            

    

This afternoon, in the "specific perspect ives" part  of the day, you 
are to hear about  crim inal and com m ercial law. Crim e and 
com m erce are both ever m ore internat ional in character, so it  is 
fit t ing -  in fact , essent ial -  that  the legal fram eworks const ructed to 
deal with them  are likewise internat ional. 

            

    

The internat ionalisat ion of legal fram eworks does not  occur 
naturally. To achieve it  is a j ob of work. Legal system s are such 
fundam ental parts of the history and culture of the count ries they 
serve that  it  is not  easy to lead pract it ioners and the public towards 
accept ing the com prom ises which the internat ionalisat ion of law 



entails. 
            

    

We have only to look at  the European Court  of Just ice. From  t im e to 
t im e, that  has a few to hesitate, because through it  som e of the 
not ions which underpinned our legal educat ion are brought  out  into 
the light  and publicly exam ined against  a different  backdrop. 

            

  

  Europe itself -  that  is, the polit ical ent it y -  is at  the sam e t im e in a 
stage of evolut ionary growth. There are im plicat ions for us as 
lawyers in the process of enlargem ent  of the European Union. A 
whole new range of j urisdict ional experiences and insights will com e 
on board. Of course, they will com e in the wake of having gone 
through the business of the acquis com m unitaire -  a kind of 
inst itut ional licking into shape -  but  culture is not  quite so 
com pliant ly licked into shape as inst itut ions. To put  it  at  it s least  
disrupt ive, there will be a m uch wider range of legal thought  
processes in the European Union in a few years than there are now. 
This will not  j ust  effect  t he conduct  of European law. Lawyers 
proliferate. They pop up all over the place, not  least  in parliam ents 
and governm ents. The polit ical inst itut ions of Europe will therefore 
also be m ight ily influenced by these legally- t rained newcom ers. 

            

    

The Lord Chancellor is interested in how these changes are taking 
shape. Our I nternat ional Division is hard at  work exploring how we 
can best  influence the direct ion of change, through twinning bids 
and other program m es of work conducted abroad. Our Trade 
Division is engaged in the business of internat ional t rade 
negot iat ions about  legal services -  in the WTO and the European 
internal m arket . 

            

    

The role of pract it ioners is crucial in how successfully we can 
influence change. The pract ical help the Bar has provided and 
cont inues to provide in an educat ional role in Europe and beyond is 
well known;  and highly valued by us. I t  is this pract ical help that  
best  conveys experience of the law and it s operat ion. I t  is the m ost  
effect ive form  of cultural osm osis. Working together with 
pract it ioners from  other j urisdict ions opens m inds -  both sets of 
m inds, let  it  be said -  a hundred t im es m ore effect ively than 
discussing the not ion of working together. 

            

    Which observat ion leads m e to the next  of our com ponents:  
Providing insights into underlying values and aspirat ions. 

            

    

This is not  where we have to abandon the realm  of pract ice for that  
of philosophy. Underlying values and aspirat ions evolve too, because 
what  we are talking about  are the values and aspirat ions pertaining 
to a society in flux -  whether they em anate from  those providing a 
service for society,  or from  the service users -  society’s m em bers. 

            



    

UK society,  like m ost  others, is becom ing ever m ore diverse. Much 
recent  European history in m any ways turns on societal diversity 
and it s consequences. So how do we keep abreast  of underlying 
values and aspirat ions? One of the ways we do it  is through pract ice 
-  for lawyers, that  m eans interact ion with those who inst ruct  us, 
who want  our help in finding just ice. We know we can do this and 
this is what  we have always done well as a profession. And that  we 
should consequent ly see ourselves well equipped to convey insights 
into underlying values and aspirat ions, even while the ground shifts 
beneath our feet . 

            

    

The im portance of this, in the context  of t ransnat ional pract ice in 
Europe, is that  it  posit ions us not  only to be able to dem onst rate 
that  ours is a uniquely successful profession (and the invisible 
earnings are huge)  which others m ight  em ulate to their advantage, 
but  that  it  is based on pragm at ism  and adaptabilit y. We can thus 
show the com pat ibilit y of success, liberalism  in our own legal 
services regim e, and readiness to take on board new ideas. That  
com pat ibilit y ( success, freedom , adaptabilit y)  needs to be borne in 
on those -  and there are those in Europe -  who would sooner protect  
established posit ions and fear the incursion of t he relat ively 
unknown. 

            

  

  We in the LCD are seeking to persuade our European partners to 
adopt  a m ore liberal stance in GATS negot iat ions. We have enjoyed 
the early fruits of the European Lawyers’ Establishm ent  Direct ive 
and we see no just ificat ion or sense in showing a grudging face to 
the world over the m at ter of pract ice r ights. We want  those r ights 
broadly defined and unclut tered by needless rest r ict ions about  the 
way lawyers and law firm s can do business internat ionally. 

            

  

  As a Governm ent  we welcom e com pet it ion in legal services. I t  hones 
skills. I t  guarantees high qualit y services to the public. And it  
produces that  qualit y of pract it ioner who, by his or  her grasp of the 
fundam entals of the task and that  abilit y effect ively to interact  with 
the wider public, can advert ise the qualit y of UK law.  

            

  

  Let  us not  be bashful about  this. We like the com m ercial success of 
our legal services sector. The launch of the European Circuit  is one 
illust rat ion of the st rength and qualit y of this sector and I  am  sure 
the Circuit  will play it s proper part .  I t  com bines very nicely with the 
success of our financial services sector,  and we like that  too. 

      

    

But  looking long- term , t o have confidence that  all this success m ight  
perpetuate it self, we need reassurance that  certain values will 
rem ain in the ascendant . However they m ight  be voiced -  and the 
voices do change over t im e -  we need to be sure that  the t rading, 
t ravelling, com m unicat ing world sets it s store by…the rule of law, 
fairness and access to j ust ice. 

      



    

I n the recent  past ,  we have seen all too graphically illust rated that  
when the rule of law is absent , no-one is safe, nothing can be relied 
upon. The rule of law -  the system  whereby we set  out  and com pare 
our argum ents, go through an agreed process of adjudicat ion and 
have an agreed m eans of enforcing and living with the outcom e -  is 
at  the core of all we do in what  we deem  a civilised life. Certainly it  
is at  the core of com m ercial relat ionships. Negot iat ion, investm ent , 
the phased taking forward of t ransact ions, future planning -  none of 
this can happen without  the rule of law. 

      

    

Fairness is not  always seen as the sam e thing. Som e consider 
them selves dealt  with unfairly, notwithstanding the rule of law. 
Situat ions like this can easily be im agined -  the parent  losing 
custody of a child, the assault  vict im  whose assailant  goes free, the 
com pany which goes out  of business because others don’t  pay their 
bills or pay them  late. 

      

    

Linking fairness and the rule of law takes m ore than having system s 
in place. We turn again to pract ice. I t  is what  we do and how we do 
it . People understand they can lose in court , but  they need to see 
their case conducted fair ly and openly, to know their case has been 
properly put  and the opposing case subjected to proper scrut iny. 
They need proper explanat ions, proper advice. The m edium  for all 
this is pract ice. And the onus falls ever m ore heavily on the 
pract it ioner when jurisdict ional nuances need to be explained. 
Because access to j ust ice m ust  be a universal aspirat ion. 

      

    

I  think I  can fair ly descr ibe securing access to j ust ice for all as the 
one corporate aspirat ion that  best  sum s up what  we want  the LCD 
to be about , dom est ically and internat ionally. Access to j ust ice of 
course begins at  hom e, but  in the sam e way that  we can readily see 
that  the parish boundary or the county boundary cannot  be barriers 
to that  access, so too, as internat ional com m unit ies integrate, 
internat ional boundaries m ust  not  be barriers to access to j ust ice for 
the cit izens of any state.  

      

    

There is m any a slip between cup and lip. Governm ents, even 
fr iendly governm ents, even governm ents bound together by 
internat ional t reat ies, have to st r ive hard to prevent  internat ional 
boundaries being barriers t o access to j ust ice. We are st r iving hard 
within Europe. And with those count ries want ing to j oin the Union. 
We are st r iving hard too as part  of Europe to carry that  exercise out  
to the wider world. 

      

    
That  is what  we as a governm ent  are pract ising. I t  is what  you are 
pract ising, dom est ically and t ransnat ionally. Together we are 
ensuring that  those who want  and need access to j ust ice will find it . 

      
    I  com m end the object ives of the Circuit  and I  wish it  well. 



 


